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SUBJECT:

DOCKET NQ. 2009-311-C - Genesis Telecommunications, LLC, Complainant/Petitioner v. United
Telephone of the Carolinas d/b/a CenturyLink (f/k/a Embarg), Defendant/Respondent — Discuss with the
Commission the Petition for Rehearing or Reconsideration Filed on Behalf of Genesis
Telecomrnunications, LLC.

COMMISSION ACTION:

Move that we deny the Petition for Rehearing or Reconsideration of Order No. 2010-542 filed by Genesis
Telecommunications, LLC In this complaint matter against CenturyLink, in that Genesis has identified no
point of fact or law that this Commission overlooked or misapprehended in rendeting the decision.
Genesis merely restated and reargued points that were specifically considered and rejected by this
Commission in Order No. 2010-542, One point in particular deserves further specific refutation. Genesis
claims that “the ambiguity In the ICAs must be construed against CenturyLink” because, Genesis
asserts, “it Is patently obvious that Genesis did not draft its current ICA”. However, what Genesis fails
to recognize is the significance of Its voluntary adoption of the ICA. Centurylink did not negotiate the
drafting of the Bullseye ICA with Genesis. Rather, Genesis chose to adopt It, rather than keep its
original ICA or opt for any of the other ICA’s that Centurytink had entered into. In that contractual
scenario, any ambiguity in the voluntarily adopted ICA might equally be construed against the company
that chose the particular contract, namely Genesls. Petitioner's argument remains unavailing, and is
unaccompanied by any other assertion to persuade this Commission that it was incorrect in determining
that Centurylink has provided DS1 loops to Genesis in accordance with the ICA chosen by Genesis,
federal regulations, and industry standards.
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